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From: T & M Young
To: Marx, Joshua A NWK; 
Subject: Public Comments 404 Permit Gardner, KS Intermodal
Date: Saturday, August 08, 2009 9:44:08 AM


Thomas and Margo Young 
 
110 East Grand St. 
 
Gardner, KS   66030 
 
 
 
 Mr. Joshua Marx 
 
Regulatory Project Manager, USACE 
 
 
 
Re: Public comments on the 404 Permit. Gardner KS Intermodal 
 
 
 
Placing one of the nation's largest intermodal rail yards in a heavily populated 
and sensitive watershed area will compromise air, water and traffic for human 
beings over a wide region.  Children and the elderly will be especially affected. 
My wife and I are two years from retirement age and we are deeply concerned 
about these issues. We own a home less than a mile from the intermodal site 
and our house is in a Gardner, KS neighborhood. In other words, the whole town 
of Gardner, KS qualifies as being in close proximity to the site. 
 
 
 
I understand that the purpose of this action is not to try to keep the intermodal 
from happening. This action and my comments pertain to health and well being 
for thousands of people. You should consider the human aspects as though you 
lived one mile from the intermodal site and how you would think about your 
personal health when faced with this pollution-maker called an intermodal. 
 
 
 
There are laws supporting how railroads can come into an area and basically do 
what they want. I know this from conducting research on intermodals. However, 
when an intermodal is planned in an area that is already populated like the 
Gardner site, the future must be viewed with more restricted requirements on 
the introduction of cancer causing agents, air and water resources pollution, and 







traffic. 
 
 
 
People have a choice to move to an area with an intermodal. People who already 
live in an area should have much more voice in such actions because we were 
here first, not the intermodal. I personally feel that the vast environmental 
statement being commented on herein severely overlooks the real issues and 
concerns that affect life. It is after all, our lives that are at stake here. 
 
 
 
It is rather easy to produce a statement that says things will be okay, or that 
expected levels of pollution are slightly more than normal. It is quite another to 
produce a scientifically conducted study that takes all things into account that 
can and will produce actual and supportable facts pertaining to pollution and its 
effects on life. 
 
 
 
This intermodal and the railroad building it must be required to live under 
extreme regulations, laws and policies that are stated and in force, prior to its 
construction. These issues must be written and agreed to by those who are 
responsible for the intermodal, before the intermodal ever gets started. The 
source of these regulations must begin with the Corp’s environmental impact 
study and the issuance of the 404 permit. 
 
 
 
When a railroad is allowed to build such a facility adjacent to an already existing 
town, there must be more voice coming from those who live there. You are our 
voice and you must understand the importance of this responsibility. You must 
realize that extreme limitations must be placed upon the operators of this 
intermodal so that humans are protected at a level that goes beyond normal. We 
have more rights to our health than the railroad has rights to come here and 
pollute us with their operations. 
 
 
 
It will be possible for the intermodal to operate and make profits even with 
extreme measures required of them to ensure that they do not pollute. This idea 
must become a prerequisite for this intermodal; otherwise nothing can be done 
later, after the pollution begins. 
 
 
 
My wife and I are personally requesting you to take on the responsibility of being 







our voice in this matter. You have the authority to ensure that careful studies are 
made, delays are required to allow time for this action, and that the 
environmental impact statement has a much stronger content that protects 
human life and the environment. You need to make this a program that puts 
severe limitations on what this intermodal can potentially produce in the form of 
pollution. The 404 permit must not be granted until specific actions are taken to 
protect not only the environment, but the lives of thousands of Kansans who live 
near this intermodal. 
 
 
 
The intermodal must not be allowed to operate this close to a growing town, 
without being severely restricted on its ability to produce pollution. Please 
consider my request and do the right thing for real people who live near this 
intermodal site. I am formally requesting that the Corps reevaluate the 
intermodal’s 404 permit issuance with a full environmental impact statement. 
Because of this intermodal’s close proximity to Gardner, KS, it operation must 
not produce any risk to people living there. Thank you. 
 
 
 
The following organized statements are provided for additional consideration: 
 
 
 
 
 
AIR COMMENTS ADDRESSING SUBMITTED BNSF PLAN 
 
 
 
1. No data was submitted for diesel plume emissions form the intermodal site, 
from dispersion by prevailing winds, or for deposit amounts on the nearby high 
school and middle school. 
 
 
 
2. Air emissions from the planned logistics park, not just the intermodal facility 
itself, should be considered, because construction of the logistics park is a 
reasonably foreseen future action.  See 40 CFR 1508.7. 
 
 
 
3. The method of collecting air samples at the Argentine site and the subsequent 
air quality model created are not to minimum EPA requirements.  
 
 







 
4. All data was submitted as an environmental assessment study only, as 
opposed to the full environmental impact statement required when federal funds 
are sought.  A 50 million dollar TIGER fund is being sought from the federal 
government per the stimulus package for BNSF.  An environmental impact 
statement is required when federal projects have a significant environmental 
impact. 
 
 
 
5. The scope and size of this project clearly calls for a full environmental impact 
statement, as harmful effects are certain including the settling of a diesel plume 
over school children and local residents. 
 
 
 
6. The Kansas City basin air quality standards will be forced into non-compliance 
levels by a large increase in truck traffic in and around the metro area due to the 
intermodal project. 
 
 
 
7. The air data submitted contains provisions for anti-idling regulations per city 
ordinance.  BNSF has no contract with the City of Gardner and no new contract 
is pending.  
 
 
 
8. The cumulative health effects on the local populace from diesel exposure 
needs to be included in the study and given a public comment period.  
 
 
 
9. Air emissions data was computed from traffic and published emission 
standards of trains and trucks for the Argentine site as opposed to actual air 
output readings onsite.  
 
 
 
10. No data submitted has been examined or verified by a neutral third party. 
 
 
 
11. Particulate matter emission deposits in surrounding water sources and storm 
runoff have not been calculated or examined for mitigation. 
 
 
 







12. Onsite mitigation of hazardous exposure to diesel particulate matter for 
employees has not been addressed. 
 
 
 
13. All intermodal facility air emission data has been calculated with non-
standard methods not those normally used for compliance with the National 
Environmental Policy Act. 
 
 
 
14. This facility should be examined to see if compliance with the new federal 
pollution credits standards would forbid building without offsetting credits. 
 
 
 
 
 
 
 
WATER COMMENTS ADDRESSING BNSF'S SUBMITTED PLAN 
 
 
 
1. All data, reports and submissions from BNSF to the Army Corps need to be 
developed and verified by an outside third party engineering firm not controlled 
by BNSF. 
 
 
 
2. Water runoff is dependent on the use of the City of Gardner's storm drain 
system and treatment plant.  Gardner City Council rejected BNSF's contract with 
no new contract expected.  No alternative plan for water runoff or treatment was 
submitted. 
 
 
 
3. Both sewer and water supply are dependent on the City of Gardner.  Gardner 
has rejected the contract with BNSF with no new contract expected.  No 
alternative plan for sewer or water supply was submitted. 
 
 
 
4. Settlement ponds are inadequate to handle toxic runoff from heavy rain with 
no onsite treatment plant. 
 
 
 







5. An onsite fueling depot has no mitigation plan for catastrophic spill runoff.  
Contamination of Hillsdale Lake, a source of drinking water for thousands of 
people, is an eminent threat. 
 
 
 
6. Toxic diesel particulate matter from trains, trucks and export trucks would fall 
into settlement ponds and streams with no treatment prior to discharge into 
Hillsdale Lake.  
 
 
 
7. No data was provided for contamination to ponds or streams from the 
logistics park, which would be built simultaneously with the intermodal facility, as 
required by federal regulation (40 CFR 1508.7).  Contamination from the logistics 
park would double the toxic figures submitted. 
 
 
 
8. It is inadequate that settlement ponds connected to the realigned stream be 
used for storm runoff mitigation due to the significant threat to Hillsdale Lake.  
All storm runoff needs to be collected and fully treated to safe levels prior to 
discharge.  
 
 
 
9. Were there a contract with Gardner, their sewer capacity at present is 
inadequate to service the intermodal facility and logistics park. 
 
 
 
10. Were there a contract with Gardner, their storm drain capacity is inadequate 
to service the intermodal facility and logistics park.  Alternate service from the 
county is not possible. 
 
 
 
11. Grease, oil and diesel discharge from the intermodal facility will cause 
catastrophic loss of life to aquatic plants and animals in Bull Creek and Hillsdale 
Lake.  
 
 
 
12. The methods and data used by BNSF to submit to the Army Corps for water 
mitigations are not to normally accepted standards per the National 
Environmental Policy Act regulations. 
 







 
 
 
 
 
 
UTILITIES AND TRAFFIC COMMENTS FOR SUBMITTED BNSF PLAN 
 
 
 
1. The sewer and water supply is contingent upon a City of Gardner connection.  
With BNSF's contract rejected by Gardner no other connection is available.  
 
 
 
2. Were there a contract, the existing sewer and water supplies within Gardner 
are inadequate to supply the intermodal facility. 
 
 
 
3. Utility demands for the logistics park, to be built simultaneously with the 
intermodal, were not included in the submitted data for permitting. 
 
 
 
4. Truck traffic to the intermodal site is grossly underestimated per the initial 
HDR report. 
 
 
 
5. Roads to the intermodal site are dependent upon City of Gardner 
improvements.  There is no contract with the City of Gardner and none pending.  
No alternate plan for ingress or egress was submitted. 
 
 
 
6. Ingress and egress roads on county lands are dependent on county 
improvements.  BNSF has no signed contract or provisions made with Johnson 
County. 
 
 
 
7. The emergency services plan is dependent on a contract with the City of 
Gardner.  Without such contract there is no alternate plan addressed for changes 
to road access. 
 
 
 
8. The effects of road grading on Johnson County streams for offsite ingress and 







egress roads have not been submitted for the permit review. 
 
 
 
9. Effects of traffic on the City of Gardner have not been submitted for permit 
review or public comment. 
 
 
 
10. A traffic review should include all data for the logistics park, which would be 
built at the same time as the intermodal and double the figure used for this 
permit.  
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